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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.989/16 

                 State                      

                  -vs- 

     Miss Junuma Begum …….. Accused person.  

u/s-427/506/294/323 IPC 

EVIDENCE RECORDED ON  : 17.10.17, 05.01.18, 22.02.18,     

     05.04.18 & 19.05.18. 

ARGUMENTS HEARD ON   : 24.08.18. 

JUDGMENT DELIVERED ON  : 24.08.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. D. Thakuria, Advocate. 

 

J U D G M E N T 

1.     The genesis of the case is that an FIR was filed on 06.07.16 in 

Nalbari P.S., by the informant Naser Ali against accused Junuma Begum alleging 

inter alia that the informant had a footwear shop in Hatkhola road. That on 

07.05.16 the accused person had purchased footwear worth Rs.530/- from the 

informant's shop on credit and promised to furnish the amount by 08.05.16. But 

the accused did not furnish the amount. That on 05.07.16 in the evening hours 

the informant again met the accused person in Hatkhola market and asked her to 

return the amount. At that point of time the accused scolded the informant for 

demanding the money in the market place and refused to give the money. When 

the informant objected the accused person took out her sandal and assaulted the 

informant. She also threatened to falsely involved him in a case. The accused 
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also torn the wearing apparels of the informant.   

2.   On receiving the case, Nalbari PS registered Nalbari P.S. Case 

No.454/16 u/s-325/294/427/506 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused Miss Junuma Begum 

u/s-325/294/427/506 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on her appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-323/294/427/506 IPC 

and the particulars of the offences u/s-323/294/427/506 IPC were read over and 

explained to the accused person and she were asked whether she will plead 

guilty of the offences charged or claimed to be tried. She had pleaded not guilty 

and claimed to be tried. 

4.  During the trial, the prosecution side examined seven witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

                           POINTS FOR DETERMINATION  

  •  Whether the accused Miss Junuma Begum on 05.07.16 at 

about 5:30 p.m., at Hatkhola market under Nalbari P.S., committed mischief 

causing loss or damage to the amount of Rs.530/- of the informant and that you 

thereby committed an offence punishable u/s-427  I.P.C.? 

  •  Whether the accused Miss Junuma Begum on 05.07.16, at 

about 5.30 pm, at Hatkhola market under Nalbari PS uttered obscene words in a 

public place causing annoyance to informant Mr. Naser Ali and thereby 

committed an offence punishable u/s-294  I.P.C.? 

   •  Whether the accused Miss Junuma Begum on 05.07.16, at 

about 5.30 pm, at Hatkhola market under Nalbari PS voluntarily caused hurt to 

informant Mr. Naser Ali and thereby committed an offence punishable u/s-323 

I.P.C.? 
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                      •  Whether the accused Miss Junuma Begum on 05.07.16, at 

about 5.30 pm, at Hatkhola market under Nalbari PS committed criminal 

intimation by threatening informant Neser Ali with injuries to his person to cause 

hurt to him and thereby committed an offence punishable u/s-506 I.P.C.? 

 

                         DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Khasnur Ali. He deposed that he knew the informant and 

he also know the accused person. He has a footwear shop in the Hatkhola road 

market place. That in the year 2016 at about 5/5:30 p.m., one evening he was in 

his shop. He saw some persons gathering a little distance where from his shop 

and saw the accused person and informant having an altercation over credit. He 

heard that accused person had brought sandal on credit from the informant's 

shop. There was raising of hands. The people who gathered stopped the fight 

between them. Later police questioned him regarding the incident. 

7.         In his cross-examination he deposed that the informant is a co-

villager. He does not know the accused person personally. 

8.         PW.2 Md. Naser Ali, informant. He deposed that he know the 

accused person Miss Junuma Begum. That on 07.05.16 the accused person had 

taken footwear worth Rs.530/- from his shop on credit and assured of returning 

the money after few days. After expiry of about one month when the informant 

met the accused on two occasions and asked her to return the money she 

assured him of paying the same. That on 05.07.16 at about 5:30 p.m., in the 

evening the accused person came to purchase some goods near his shop. When 

she came out of the shop the informant saw her and approached her and asked 

her to return the credit money. In a fit of rage the accused addressed him “ salla 

kukur” (you dog) and scolded him. The informant called the accused to his shop. 

The accused took out Rs.80/- from her bag and tried to give the informant but 

he did not take the money. The accused took out a sandal from her foot and 

started to assault him. When the accused gave second blow with the sandal, this 

witness grabbed the sandal and the accused grabbed his shirt due to which his 

shirt was torn. About two hundreds people gather. Thereafter he went to his 

shop and the accused threaten him by torning her own cloths. She threaten to 
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file a case against the informant. Thereafter he also went to the police station 

and filed the case on the next day. Ext.1 is the FIR and Ext.1(1) is his signature. 

Police seized his torn shirt. Ext.2 is the seizure list and Ext.2 (1) is his signature. 

MR No.1 is his torn shirt. 

9.         During cross-examination, he deposed that regarding the same 

incident the accused filed a cross-case against him. The cross-case is also 

proceeding in the same court. He himself did not write the FIR. It is not stated in 

his FIR why he filed the case after one day. It is not a fact that before police he 

stated that incident occurred at 5:30 p.m., in the evening. It is not a fact that he 

did not stated before the police that in a fit of rage the accused addressed him as 

you dog why had you asked money everywhere. It is not a fact that he did not 

stated before the police that accused offer him Rs.80/-, he held the sandal after 

second blow, his cloth were torn, two hundred people were gathered, the 

accused threatening pull her own cloths. It is not a fact that he want to establish 

illegal relationship with the accused person. It is not a fact that he gave indicant 

gesture to the accused person. It is not a fact that he met the accused at Batta 

Chowk on that day and gave her indicant gesture by sticking out his tongue. It is 

not a fact that when the accused went inside the closed shop he demanded 

Rs.80/- and accused handed over Rs.80/- to him after which he came out of the 

shop. It is not a fact that he gave the accused one slap due to which she fall 

down and the persons who were gathered assaulted him. It is not a fact that his 

elder son came to the spot and he incited to his elder son to assault the accused 

person but the same could not be done. It is not a fact that he did not assault 

the accused person. It is not a fact that as the accused filed a case against him 

hence, he also filed this case falsely. It is not a fact that he has falsely deposed.     

10.         PW.3 Azizur Rahman. He deposed that he know the informant and 

the accused person. One and half years ago at 4:30/5 p.m., in the evening he 

was working in the apparel shop called “Parijat” in Hatkhola market. He saw an 

altercation taking place before the shop between informant and the accused 

person. The accused took out a sandal from her foot and give a blow to 

informant Naser Ali. She also scolded the informant by his shirt. When the 

accused tried to give second blow to the informant he caught her hand thereafter 

they stopped the fight between the informant and the accused. Both the parties 

went away on their respective ways. When the informant demanded the accused 
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to return the credit amount the altercation took place.   

11.         In his cross-examination he deposed that he sometime used to see 

the accused coming to the Hatkhola market. It is not a fact that before the police 

he did not state that he was working in “Parijat' shop. When he saw the 

informant and the accused person entering into an altercation, the accused 

holding the shirt of Naser Ali, informant grabing the accused person's sandal on 

the second blow.  He has good relation with Naser Ali as he had a shop near him. 

Naser Ali was wearing pant and shirt. He forgot the colour of the cloths that were 

wearing by Neser Ali. Khasnur, Sunil Pandit owner of “Parijat” shop and many 

other persons were present when the fight taken place. He has recognized the 

accused person who fight on that day and present in the dock today.  It is not a 

fact that the accused person was thrown to the ground by Naser Ali. It is not a 

fact that the person who gathered in the market place has assaulted Naser Ali. It 

is not a fact that he had falsely deposed. 

12.         PW.4 Md. Mantu Ali. He deposed that he know the informant and 

the accused person. On 05.07.16 at about 5/5:20 p.m., in the evening he was 

inside a shop near the place of occurrence. He saw that informant Naser Ali 

asked the accused to return back some money at that time Junuma Begum pull 

out the sandal from her feet and gave two slaps to the informant Naser Ali. At 

that time there are many persons gathered. Police also arrived at the scene. 

Naser Ali also had a shop in Hatkhola market. Police had seized a shirt wear by 

Naser Ali which was in torn condition. Ext.2 is the seizure list and Ext.2(2) is his 

signature. 

13.         In his cross-examination he deposed that it is not a fact that he 

deposed before the police that Naser Ali is his friend. It is not a fact that he did 

not state before police that he was in his shop, Junuma assaulted Naser because 

Naser demanded his money. It is a fact that he did not state before the police 

that many person had gathered in the scene. He was present with the wearing 

apparels of Naser Ali was seized on the next day. He has not seen the torn shirt 

in court. It is not a fact that he has falsely stated as Naser Ali is his friend. 

14.            PW5 Sanjay Barman. He deposed that he know the informant and the 

accused person. On 05.07.16 at about 5:30 p.m., many person had gathered 

near Parijat shop. He also went to inquire the matter. He saw the accused 
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Junuma Begum standing with a sandal in one hand. He heard that an altercation 

was taken place as informant has asked Junuma to return his credit money. 

Police took his statement. 

15.                In his cross-examination he deposed that the shop kippers such as 

Tapan Ali, Mantu Ali, Jitu Ali were present. He forgot the name of other person 

who had gathered. He did not see the accused falling on the ground. The 

incident occurred at a distance from the informant's shop. He did not see any 

assault taking place. He saw the informant's shirt was torn. 

16.         PW.6 Dr. Utpal Das deposed in his evidence that on 06.07.16, he 

was working as M&HO-I at SMK Civil Hospital, Nalbari. On that day, at around 

9:20 pm, he examined one Md. Neser Ali, 42 years, male, c/o- Lt. Abdul Goni of 

village Bardhantuli bearing OPD No.12219/16 in connection with Nalbari PS Case 

No.454/16 accompanied Mantu Ali. On examination, he found the following 

injuries-1. Abrasion with scab formation of size 2 x2 cm with irregular border in 

right side of chest region. He was advised E.N.T., consultation, chest X-ray P.A., 

view, X-ray right hand A.P., view but not reported. Nature of injury is simple, age 

of injury more than 24 hours and caused by blunt object. Ext.3 is the injury 

report and Ext.3(1) is his signature. 

17.         During cross-examination, the M.O revealed that he has not noted 

whether the injury was caused due to assault. He further stated that as the 

injury stated to be more than 24 hours old, hence, the occurrence of the injury 

may be on 05.07.16. He further stated that the effect area is 2x2 cm square and 

the injury may be self inflicted. 

18.         PW.6 is Ali Kumar Dusad, I.O. He deposed that on 06.07.16, he 

was working as Attached Officer in Nalbari PS. On that day, informant Naser Ali 

filed a written FIR in Nalbari PS. On receipt of the FIR, the O.C registered Nalbari 

PS Case No.455/16 u/s-325/294/427/506 IPC and he was given the task of 

investigation. The victim was sent to SMK Civil Hospital. He recorded the 

statements of the informant in the police station. He seized one cream colour half 

shirt from the informant in presence of witnesses. Ext.2 is the seizure list and 

Ext.2(3) is his signature. Thereafter, on the next day, he visited the place of 

occurrence, drew the sketch map and recorded the statements of the witnesses. 

He directed the accused to appear in the police station. Accordingly, the accused 
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appeared in the police station and he recorded the statements to the accused 

person in the police station on 19.07.16. He collected the victim's medical report 

on 25.07.16. On completion of investigation, he filed charge-sheet against 

accused Miss Junuma Begum u/s-323/294/427/506 IPC. Ext.4 is the sketch map 

and Ext.4(1) is his signature. Ext.5 is the charge-sheet and Ext.5(1) is his 

signature. 

19.         During cross-examination, he deposed that he recorded the 

statement of the informant. Witness Naser Ali did not state before him that the 

incident occurred at 5:30 p.m., in the evening. Witness Naser Ali also did not 

state before him that accused called him “salla kukur” you demanded money 

every where, accused give him Rs.80, she give him two blows, torn his shirt and 

about two hundred people were gathering in the place of occurrence, accused 

tearing her own wearing apparels and threatening to file a case. I.O., has also 

deposed that witness Ajizur Rahman stated that incident occurred at 5:30, he 

was working in Parijat shop in Hathkola, there being an altercation between 

accused and informant, accused grabbing the shirt collar of Naser Ali, when the 

second blow was given by the the accused, Naser Ali holding the accused 

person's hand. Witness Mantu Ali told him that informant Naser Ali is his friend. 

Naser Ali did not did not state before him that at the time of occurrence he was 

present in his shop, accused gave a blow to Naser Ali when he asked her to 

return the credit taken from his shop, accused tore Naser;s shirt. Witness Mantu 

did not state before him that he had seen the occurrence. He stated that he has 

not seen the seized shirt today in the court. He recorded the statement of one 

seizure witness. He deposed that he has investigated the cross-case regarding 

the same incident. 

20.         These are the materials on record. 

21.          At the very outset it is pertinent to mention that the cross-case of this 

case being GR Case No.986/16 has been tried together with the instant case. 

Upon perusing the evidence of PW2 informant Neser Ali it is seen that on the 

relevant day in the evening the accused person had visited a shop near the shop 

of PW2. As the accused person had taken footwear on credit from the informant 

has saw her and approached her for returning the credit. At this the accused 

person in a fit of rage and addressed the informant as dog and give him Rs.80/- 
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but he did not take the amount. At that time the accused took out her sandal 

from her foot and gave one blow to the informant. When the accused tried to 

gave second blow the informant held her sandal. In the mean time accused also 

called caught hold of the informant's shirt and tore the same. He also stated that 

the informant had threatened him of involving him in false case. From the 

informant's evidence it is also seen that there is a cross-case filed against the 

informant. After perusing the evidence of both the cases it is found that it was 

the accused Junuma Begum who is the aggressor of the incident. Though the 

fact that the informant was assaulted by the accused person is also corroborated 

by PW3 Azizur Rahman who is a sales man of one shop named Parijat which is 

situated at Hatkhola market. PW3 has corroborat PW2 regarding the the assault 

upon PW2 by the informant. There is nothing from the case record to infer that 

PW3 has any reason to falsely blame the accused person or to state falsely 

against her I find the evidence of PW3 to be believable and to corroborated PW2. 

However, PW2 has not stated anything regarding the accused person uttering 

obscene words or tearing his shirt. Next we come to the evidence of PW1 who is 

one of the eye witness as per the evidence of PW3. Khasnur Ali is a fruit seller 

who had a food shop in Hatkhola market. He stated that an altercation was taken 

place between informant and the accused person. Though he stated that hands 

were raised but his evidence is silent as to who assaulted whom but he stated 

that many persons were gathered and stopped the fight. Therefore his evidence 

also shows that an altercation did took place in the place of occurrence between 

accused and the informant. PW2, informant is also corroborated regarding cause 

of simple hurt on him by PW4. Mantu Ali also a shop keeper who had a shop in 

Hatkhola market. He stated that on the relevant day he saw the accused person 

assaulting the informant with her sandal. Although the defence has cross-

examined PW4 nothing in the contrary could be extracted  not to the contradict 

from his cross-examination. PW4 Mantu Ali has also stated that police has also 

seized one torn shirt of Neser Ali. Neither PW4 nor PW3 stated that the accused 

person had herself torn the shirt of informant and addressed him as dog. 

Moreover, witness PW5 Sanjoy Barman who came to the place after the incident 

occurred saw accused Junuma Begum standing with a sandal in her hand. His 

evidence is also silent regarding the accused person tearing the informant's shirt. 

Therefore, from the evidence of witnesses in so far the fact of assault is 

concerned PW3 and PW4 have corroborated the evidence of the informant but 
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are silent regarding the accused using obscene language in public place and 

causing wrongful loss to the informant by tearing his shirt. 

22.  The medical evidence on record has also corroborated the ocular 

evidence. PW6 Dr. Utpal Das who examined PW2 on 06.07.16 had found abrasion 

on the chest of PW2. Although the M.O., has stated that injury may be self 

inflicted, as the prosecution witness PW3 and PW4 have corroborated the fact 

that accused person assaulted the informant with a sandal, injury being self 

inflicted is ruled out completely. Therefore, we found that the material evidence 

is corroborated the ocular evidence on record. 

23.             Coming to the evidence of I.O., PW7. The I.O., has stated that he 

has seized one cream colour half shirt from the informant in presence of 

witnesses vide Ext.2 seizure list. The said shirt was only seized on the next date 

in the police station. The said shirt was not shown to PW4 Mantu Ali in the court 

by the prosecution. However, Neser Ali also stated that he does not what has 

written in Ext.2 in his cross-examination. Hence, it is found that PW4 Mantu Ali 

has not supported the PW2. Hence I find that Ext.2 is not proved by independent 

evidence. 

24.               Now we come to the cross-case i.e., GR Case No.986/16 . In the 

cross-case PW1 Junuma Begum deposed as witness nowhere  in her statements 

she has stated that accused person wanted to establish illicit relationship with 

her. She also did not state as witness in GR Case No.986/16 that accused person 

give her indecent gesture. She also did not state that on the relevant date of the 

incident the accused person had given her indecent gesture by sticking her 

tongue out when he met her in Batta Chowk. As PW1 has not stated the 

aforesaid discussed facts when he deposing as witness in cross-examination but 

defence has taken the place in cross-examination of PW2 that PW2 gave indicant 

gesture to the accused person in GR Case No.989/16. It is found that the 

defence had taken the plea lately while cross-examining the PW2 as a last resort. 

Hence, I find the plea taken by the defence side in cross-examining PW2 to be 

not proved. However, it is also found from after examining of the prosecution 

witnesses of GR Case No.989/16 as well as GR Case No.986/16 that Junuma 

Begum is the aggressor and in the instant case she had assaulted informant 

Neser Ali with her sandal when he asked her to return the credit against the 
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footwear that Junuma Begum had purchased from his shop. After going through 

the evidence it is found that on the relevant day Junuma Begum did not intend to 

return the credit back and was angered with informant Neser Ali when he asked 

her to return the money in a public place and out of rage she had assaulted the 

informant. The offence u/s 323 IPC has been well established by the prosecution 

side. 

25.         However, from the facts and circumstances on evidence on record I 

found that prosecution has not been able to prove the offences against the 

accused person u/s 294/427/506 IPC. Hence, accused is acquitted from the 

offences u/s 294/427/506 IPC. The prosecution side able to prove the offence u/s 

323 IPC against the accused beyond all reasonable doubt. Hence, accused Miss 

Junuma Begum is convicted u/s 323 IPC. 

26.           Accused is heard on the point of sentence. She pleaded that she is a 

woman and she may be punished leniently. 

27.        The accused person had assaulted the informant with her sandal when 

the informant had asked her to return money which she took against goods 

purchased from his shop. I find that the informant in fit of grudge when the 

informant asked her to return the money in the public place. There is nothing on 

record to show that accused has been previously convicted. I find that this is a fit 

case where the principle of probation should be applied. Accordingly, accused 

Junuma Begum is convicted u/s 323 IPC and is released on Probation after 

admonition.            

28.        Judgment is written in separate sheets and delivered in open 

court. 

  Given under my hand and seal of this court on this the 24th day of 

August, 2018.                          

                                                         (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
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 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Md. Khasnur Ali. 

PW.2- Md. Naser Ali, informant. 

PW.3- Md. Azizur Rahman. 

PW.4- Md. Mantu Ali. 

P.W.5- Sri Sanjay Barman. 

P.W.6- Dr. Utpal Das, M.O. 

P.W.7- Ali Kumar Dusad, I.O. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Naser Ali. 

Ext.2            - Seizure list. 

Ext.2(1)        - Signature of Md. Naser Ali. 

Ext.2(2)        - Signature of Md. Mantu Ali. 

Ext.2(3)        - Signature of I.O Ali Kumar Dusad. 

Ext.3             - Injury report. 

Ext.3(1)        - Signature of M.O Dr. Utpal Das. 

Ext.4             - Sketch map. 

Ext.4(1)         - Signature of I.O Ali Kumar Dusad 

Ext.5             - Charge sheet. 

Ext.5(1)         - Signature of I.O  Ali Kumar Dusad 
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Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


